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Abstract

This paper situates the politics of canoeing on inland rivers in England and Wales in the context of property rights and protest repertoires. We argue that the dominance of property rights has created an asymmetrical position that has underpinned riparian rights holders’ claims to exclusive use of rivers while simultaneously delegitimising the apparently equally valid claims of  paddlers and others seeking access along rivers. Utilising a netnographic approach we interrogate the adopted cultural positions of canoeists as ‘roving bandit’ and ‘social pirate’ through a study of online discussion. By adopting identities as ‘bandit’ and ‘pirate’, paddlers seek to unsettle the hegemony over property relations exercised by anglers to win concessions for use and enjoyment of rivers. Informed by Mancur Olson’s theory of property settlement by outlaws, we argue that these identities do more to substantiate the claims of anglers to possession than further the cause of paddlers to securing greater access. In order to substantiate their claims, paddlers need to shift the point of their attack from that characterised by the roving and ephemeral bandit to that of the settled ruler, in the process establishing a claim over inland waters that is as strong as that already imposed by the anglers.
Introduction

“Just returned from a trip of the River Teifi (Llandysul to Cenarth Falls), during this trip we must of taken abuse from 20+ fishermen who were shouting at us from the side of the bank. They took photos of us for evidence too. This is getting out of hand now, we had some fisherman try to cast his line out at a boater – potential injury waiting to happen…”

(Posted by madocks on 29 July 2007 to the UK Rivers Guide Book web forum – www.ukriversguidebook.co.uk)
“I was fishing the Rheidol which was running high and had waded in to mid-stream when without warning a flash of blue shot past within inches of where I was wading. It was a canoe. It was the most frightening experience of my life. What would have happened had I stepped back and it had hit me? That could well have resulted in a fatality, as I doubt I could have found my feet and regained my balance in such strong current…”

(Moc Morgan, ‘‘Pirates’ threaten peace and safety of our rivers’, Western Mail, 5 February 2008)
These images of are a far cry from Walton’s depiction in The Compleat Angler (1653) of angling as a form of anti-modernist escapism. Angling was supposed to be about quiet contemplation and patience, punctuated by occasional tussles with a wily freshwater foe in secluded rural idylls [1]. Instead, the therapeutic virtues of angling in early twenty first century Britain are depicted as being under attack by other water users who are competing for shared use of a natural resource. The first, although written by a paddler (a generic term for canoeists and kayakers) to a web forum (the UK Rivers Guide Book, hereafter UKRGB), reveals a sense – on the part of the anglers - of embattlement and defence against encroachment by canoeists. The second, written by an angler, shows the sport under attack by those who use mobile waterborne ballistic missiles – canoes and kayaks – which are capable of maiming and injuring anglers, destroying the enjoyment derived from investment in a day’s fishing at a favoured spot. Morgan’s article in the Cardiff-based Western Mail highlights the angling community as a “beleaguered ‘other’” [2], a community that deliberately downplays legal and consumer privilege and adopts instead a siege mentality in order to stake a moral high ground to delegitimise alternate and competing uses of rural space – a practice, incidentally, that has recurred throughout the history of countryside recreation in Britain [3].
The conventional rhetorical frame within which angler/paddler relations have been negotiated is informed by references to opposition (if not violence) and insider/outsider status. In particular, paddlers refer to canoeing trips that take place on waters where there are no established statutory or contractual rights as ‘bandit runs’. This is both recognition of the ‘extra legal’ status of the activity and an evocation of the mythologizing of the participants as rebels seeking to overturn the injustice of contemporary property relations [4]. On their part, anglers have been inclined to dismiss paddlers (bandits or not) as ‘other’; mere consumers seeking to put their interests ahead of those of the environment and the anglers who care for it. Morgan’s depiction (in the title of the article from which the second quote was taken) of the paddler as pirate is, we believe, a recent departure designed to pathologise paddlers away from the relatively benign image of ‘rogues’ [5], towards a more uncomfortable one as (after Olson), ‘robbers’ seeking to take by force what they have not been willing to pay for in conventional markets [6].

Thus, while we may be some distance from Hobbes’ proverbial state of nature, the contestation of claims and the delegitimisation and marginalisation of opposing interests (especially those which actively set out to dissent) has long been a part of politics of securing access to natural resources [7]. In the case of paddling on non-tidal inland waters in England and Wales, actions by paddlers have kept the political debates alive [8], although riparian owners have, equally, been able to bound and enrol these protests in the defence of their over-arching rights of exclusivity [9]. 

Yet, as ‘rebel’ action by the ramblers, the anti-road protesters and others has illustrated, direct and active dissent (the performance, in Parker’s terms, of ‘active’ citizenship) can lead to political, legal and cultural outcomes that (appear to) favour the rebels and protesters [10]. However, as Parker and Ravenscroft argue, the hegemony of formal property relations is such that even ‘victories’, such as the statutory right to roam enacted in the Countryside and Rights of Way Act 2000, are largely pyrrhic unless the protesters are able subsequently to ‘jostle’ the dominant ideology sufficient to embed their claims within the mainstream political agenda [11]. The success of protest action thus rests in the ability of the protesters to capitalise on any short term concessions that they may win. This is very much the position in which paddlers find themselves: through direct action they can – and do - paddle rivers over which others claim exclusivity; but they have not yet found a mechanism for underpinning their claim through mainstream politics.    
In responding to calls made for further studies into protest in sport [12], therefore, we situate this paper within the long-term contest between anglers and paddlers over the recreational use of rivers in England and Wales. In particular, we seek to argue that the dominance of property rights has created an asymmetrical position that has underpinned anglers’ claims while simultaneously delegitimizing the apparently equally valid claims of the paddlers [13]. It is within this frame that we situate the notion of protest through ‘piracy’ and how it has equipped a politics of sport that is sensitive to structure and agency, space and place, mobility and moorings, and forms of individual and collective resistance. However, following Olson, we proceed to argue that this form of protest has done more to substantiate the claims of the anglers than it has to advance the claims of the paddlers [14]. This leads us to argue that, in order to substantiate their claims, paddlers need to shift the point of their attack from that characterised by the roving and ephemeral bandit (protester), to that of the settled ruler (equivalence with riparian rights holders), in the process establishing a claim over inland waters that is as strong as that already imposed by the anglers.
The Problem: substantiating claims in the hegemonic context of rights
The essential problematic that frames the angler/paddler dispute is the uncertainty surrounding the extent to which the owner of the legal interest in the banks and bed of a non-tidal river has the right to determine who uses the water that flows past, and for what purposes. In the case of some – and it is only a few – rivers (and usually only some sections of these rivers), there is undisputed evidence that public rights of navigation exist. While there may be conflict between users on these sections, there is little  doubt about people’s rights to be there, and, pragmatically, no need to question the finer points of law, about the ability to ‘own’ a dynamic resource such as moving water. For the most part, however, there is no indisputable evidence about who owns what rights, nor how such rights – if they exist – can be exercised. 
The position in such cases, broadly, is that ownership of and access to the banks of rivers can be established, but this does not imply ‘ownership’ of the water itself. Rather, it would appear – and there is no established law on this – that there are property rights pertaining to the use of the water (including fishing and navigation rights) which are, conventionally, attached to the ownership of the adjacent banks and bed of the river. This is certainly convenient for those who own the banks and bed of the river (mainly farmers and landowners), in that they can charge for access to the side of the river (over their land) and use of one or more of the possible rights of use of the river (fishing, for example). While anglers sometimes baulk at paying both charges, they have long recognised that such payment brings with it a level of exclusivity: if they have bought those rights, no-one else can use them. As a result, they have been happy to endorse claims that property rights can be attached to moving water as well as to the banks, for they need to acquire rights to both if they are going to fish on water that they cannot own, off land that they very often do not, and cannot afford to, own [15].
In contrast, paddlers have no need of rights to gain access to the bank, other than for getting into and out of the water (and this can often be done off public land such as the highway). It is thus in their interest to argue that use of the water for a dynamic activity like navigation cannot be controlled by laws that relate to distinct – and static – real estate. And herein lies the problem: there is no legal precedent to establish which claim is superior; paddlers have long argued that their claim ought to be superior, because they do not seek to impose property rights on a resource – water – that so obviously is not real estate  in the accepted sense, but instead merely require a non-exclusive licence to move along the water; anglers, in contrast, have simply imposed the exclusivity of property law, despite the fact that they do not wish to use the water for navigational purposes. For the anglers, property is by its (legal) nature exclusive; access to property is thus achieved by acquiring appropriate rights (as the anglers have done). This, they argue, is open to anyone, including paddlers. For paddlers, however, this construct of property in or over the water flowing along a river is far from axiomatic. 

It is here that differential power is evident. Established customs of use alongside social and economic investment in the property allow anglers to stake a moral high-ground. The custom is supported by Locke’s labour desert-theory; the idea that natural rights to land are acquired through productive use or improvements to property [16]. To be rewarded is the person (or group of persons) who make the highest or best use of the land: “the useful labourer rather than the sluggard” [17]. For anglers, best use is considered as angling and an associated stewardship role involving environmental management, sensitivity to landowners and other users, and security through surveillance. These actions help to confer a natural and hegemonic ‘right’ of tenure, involving partnership and shared responsibility between riparian landowner and privileged user; a confluence of interests and values that help to defend angling. It is common, for instance, for anglers to couch their enjoyment of the sport in terms of its economic contribution and environmental benefits. For example, in response to a universal right of access pursued by the British Canoe Union (BCU), Jim Glasspool, Chairman of the Fisheries and Angling Conservation Trust, said: 

The BCU’s demand for unregulated, free access, without making any contribution to the maintenance or improvement of the resource is unrealistic.” (http://anglingunity.co.uk/2008/05/07/anglers-say-no-to-unregulated-canoe-access/) (accessed 5th July 2008)
In contradistinction to the responsible use maintained by anglers, canoeists are depicted as parasitic deviants, prone to selfishness, dangerous behaviour, irresponsibility and rudeness. The differential of power plays out in such cultural attitudes. Although anglers are often happy (at least, rhetorically) to share use and enjoy good relations with canoeists, for many, particularly where tensions run high or incidents occur, the negative depiction of canoeing as transgressive and harmful comes to the fore.  For instance, a report written by the secretary of the Carmarthenshire Fishermen’s Federation (CFF), about a canoe-related incident on the River Teifi at Cenarth, Wales, reported a confrontation between a group of canoeists and members of the Teifi Trout Association. A series of complaints were made by anglers of a group of canoeists who were aggressive and confrontational when challenged about the legal situation and their lack of a right to paddle. It was claimed the canoeists were “itinerant” and their “alleged demeanour exacerbated a potentially volatile situation”. The report complains that the unauthorised transgression in the fishing season was fostered by misinformation propagated by local river guide books and the local access officer of the Welsh Canoe Association. As the transgression was committed in the knowledge of the law, thus with de facto culpability, the report defended the actions of TTA members who “were entitled to use reasonable force to remove the trespassing canoeists…” [18]. In response to the benevolence shown by the anglers, the canoeists were called upon to make public apologies.
The report concludes by moving from a tone of aggravation to warning. “No recognised sport suffers so much interference and aggravation from another as does angling by the canoeist community”. It goes on, “In essence, this should be regarded more as post adolescent bravado rather than criminality. Nevertheless, the tranquillity of the countryside should not be held to ransom by such a voluble minority determined to expedite their impunity through authoritative indifference”. Eye-witness reports given to the secretary of the CFF highlight a persistent use of foul language and some alleged physical and verbal intimidation. As such, the discipline shown by the anglers and reasonableness in facing confrontation was used to make a call for better self-regulation of the canoe community, to be enforced by the Welsh Assembly Government through trespass laws and anti-social behaviour orders (Asbos) under the Crime and Disorder Act 1998 [19].

This incident highlights the issue at stake. Although subsequently refuted on a canoeist web forum, it reveals how cultures of use, particularly manifest around notions of ‘good citizenship’ provide the moral ground to maintain exclusive possession. It is in this context that we situate our paper. Although there is not scope here to relay different cultural experiences, expectations and politics of shared usage of rivers, our aim is to build upon our previous work to highlight the politicisation of cultural formations of use as mobilised by canoeists in the context of asymmetrical rights to non-tidal rivers in England and Wales [20]. We are interested less in the legal efficacy of moral claim to natural resources – a subject we leave to theorists of property and justice – but, rather, with forms of political identity and agency that are being adopted by canoeists as a response to this long-standing and high-profile sporting conflict.  The study is informed by insights gained from consultancy to the UK Government on the issue as well as strategic planning for water-based sport and recreation in England and Wales [21].
The Prism: ‘Rulers as Robbers’: the role of banditry in substantiating property claims 

The politics of the ‘debates’ over access to inland waters over which there are no established public rights of navigation are, we believe, akin to many other disputes over property. Invariably, in such disputes, the rights to property are claimed (and vigorously defended) by one party, with the other party having little option but to challenge this authority and steal the property away. In Power and Prosperity, Mancur Olson addresses the nature of such disputes by asking why some economies prosper while others fail. He concentrated his response on the nature of political power, and how different kinds of power promote different kinds of economic behaviour. “We need to find out what those in power have an incentive to do and why they obtained power”, he wrote [22]. 
Olson memorably started his answer by utilising a metaphor of rulers as robbers. Like Oppenheimer before him, he posed a theory of the origins of government based on conquest and confiscation [23]. The political and economic effects of two types of robber were considered: the stationary (settled) and the roving bandit. On first appearances, the position of the roving bandit seems more advantageous, both for the bandit and for the target community. Why settle down and attempt to govern when bounty can be gained from numerous sources? And surely, if considerations of fairness are to be observed, it would be better to spread theft around the land to ease the burden on a local population? However, Olson posited, the roving bandit (the paddler, in our case) is counter-productive. Returning to his previously established theory of collective action [24], Olson argued that if there is no action in concert, and several roving bandits exist, then a likely outcome is under-production by local populations who lack security and incentive to work. The rational action for the roving bandit, therefore, would be to regulate the forms of economic extraction and settle on a system of property rights that encourages a productive use of assets. In effect, roving bandits must discipline themselves and become stationary:

“A bandit leader with sufficient strength to control and hold a territory has an incentive to settle down, to wear a crown, and to become a public good-providing autocrat….Thus governments for large groups of people have normally arisen because of the rational self-interest of those who can organize the greatest capacity for violence” [25].
Thus, if the objective of the bandit is to acquire property and prosperity it would soon become apparent, Olson argued, that greater economic benefits accrue through settled social relations in a given territory. The bandit only needs occasionally to extract the fruits of production as a form of tribute in order to meet his or her requirements. With careful stewardship, over time the stationary bandit can enjoy a monopoly of property and violence.

Analysis: the symbolic violence of the settled bandit and the (cons)piracy of opposition
Corollaries between Olson’s constructs and the governance of inland water are clear: anglers realised the power of settlement many years ago and combined in angling clubs and associations to settle the best fishing grounds. And in settling these fishing grounds they have been in a position to dictate the terms upon which rights are constructed and deployed (that is, by owning the rights to the river banks and bed, the anglers have been able to restrict the use of the water, even if the actual legal status of this action is questionable). As a result, settlement has given them a strong position to ward off the claims of others, especially paddlers, by deploying their hegemonic position to resist claims that are not backed by evidence of property rights.  
Paddlers, therefore, have effectively been excluded from using a resource – flowing water – by their lack of access to property rights (for which they actually have no use). Following Olson’s theory, the paddler response has been two-fold: to request that riparian owners grant them access to sections of water; and to ‘bandit’ waters where there is no agreement. These are classic examples of the roving construct: paddlers are opportunistic in where and when they paddle, in return for which they have achieved some (often limited) agreements and some successful (undetected) bandit runs of a number of rivers (although it is likely that the number of ‘bandits’ is actually very small). On the other hand, as seen above, anglers have hardened their defence of areas intrinsic to their own utility. By erecting signage and fencing and verbally (sometimes physically) reprimanding transgressors, anglers have enforced their rights, leaving paddlers who have confronted this situation with a reduced enjoyment of the water, certainly not the unfettered access they hope for. As such, only those with sufficient political and (in this case) sporting capital have access to this liminal world of roving banditry, while the law-abiding others receive even less, as riparian owners – in Olson’s terms – under-produce the types of facilities and services that they might otherwise expect to provide. 
Thus, while enjoying some success, the current politics of settlement in effect sees paddlers attain no more than roving status: they either have to ask for access (thus underpinning extant property relations), or they have to bandit (again underpinning extant property relations). They thus make gains in canoeing where previously they did not go, but within a Hobbesian paradigm of opposition, if not terror, and without any of the facilities and support that they might reasonably expect to enjoy. 
Paddlers are, thus, faced with a dilemma about the type of political tactics that they need to adopt to pursue their access and navigation claims.  If they continue to rove, some may enjoy further access to inland waters that they would not otherwise enjoy. If they seek settlement, a failure to secure settlement, or conditions of settlement that limits use to particular zones and times, could undermine de facto gains that they have made through roving. Olson’s theory of the origins of government thus sets up the core consideration of this paper: if there is a socio-spatial logic to capitalism that privileges or rewards those who opt for political and economic control over geographic entities, what becomes, culturally and politically, of the roving ‘others’, particularly if they fail to settle their claim?  
Methodology

In studying the politics of the English and Welsh canoeing we have employed a new qualitative methodology called netnography or “ethnography on the Internet” [26]. Carrying a similar array of methodological benefits and problems associated with ethnography, this technique involves the researcher using websites to observe, record and participate in the public discussions of a community gathered together by common interests and consumption activities. It is based “primarily on the observation of textual discourse” [27] where the aim is to gain insight into the opinions, motives, concerns and experiences of online users [28]. Netnography was pioneered in studies of consumer behaviour, particularly the relationship of offline to online consumption practices and creative processes but has been used sparingly in sport and leisure studies [29]. It offers a supplement to other research methods, can overcome problems associated with researcher interference, and is particularly useful for studying communities where participation online feeds directly into cultural practices. A strong claim to its use surrounds the monitoring of sensitive topics that raise ethical, legal and political questions (often with a relevance to the development of public policy), thus minimising harm to the human subject, whilst offering the research a form of documentary sourcing through which can be witnessed the play of a social issue, cultural contestation and political mobilisation [30]. 
We have employed a netnographic approach to unobtrusively collect data to gain analytic insight into the politics of the paddler community. At no stage did we intervene in discussions. Observations were conducted virtually, recording dialogue in a public online forum that is widely used by participants in the British paddler community, the UK Rivers Guidebook (http://www.ukriversguidebook.co.uk). The website offers an online forum to discuss paddling activity, sell and trade, highlight good areas to paddle, and engage in public discussion on issues linked to the development and practice of the sport. The rest of the site provides information on routes to paddle in England, Wales and Scotland; reports of paddling trips and expeditions around the world; information on grades of difficulty on moving water; and a bookshop profiling guidebooks for different disciplines of canoeing and kayaking. 

A purposive sampling frame was adopted to search for messages relevant to the politics of paddling, using a search facility on the site for word threads (a series of posts) relating to recreational access issues (e.g. ‘access’, ‘pirates’, ‘bandit’, ‘trespass’, ‘incident’). Representativeness or transferability are not offered by this method; this interpretive approach instead provides the researcher with analytic depth and insight, approximating to the ‘thick description’ of Geertzian ethnographic method [31]. The netnographic approach takes advantage of sites with easily accessible caches of information [32], and in the case of the UKRGB posts to the forum are stored on the site dating back to 2002. To our knowledge, the threads have not been deleted or altered in any way, thus providing comprehensive and authentic forms of discourse on a range of issues. Threads varied in length according to the nature of the issue discussed and the number of participants involved in discussions. A rudimentary analysis revealed varying levels of social ties and commitment to either the discussion, or to paddling in general, confirming Kozinets’ distinction between the presence of tourists, minglers, devotees and insiders in online environments [33].  

The discussions observed showed a high presence of ‘insiders’: long-term paddlers with a sophisticated level of knowledge about the extra-sporting dimensions of paddling, as such providing a reliable data source. We archived messages from relevant discussions and retrieved, downloaded, and printed them. Approximately 76 threads were analysed covering a period of just over two years (May 2006 - July 2008). The length of thread varied from 0 to 214 replies, although some are still active at the time of writing. The retrieved threads were coded using a constant comparative method [34], which involves devising categories from general and specific issues derived from the discussions after frequent (re)readings of the text to construct an accurate theoretical frame and interpretive position. The authors audited these themes and made suggestions and corrections in the interpretation and writing phases, based upon understandings of the politics of the paddler community derived from nearly ten years of consultancy and research on policy and strategic planning for watersport in England and Wales [35].
Netnography carries a series of ethical issues relating to informed consent, privacy, confidentiality and appropriation of individuals’ life stories [36]; not to mention unresolved intellectual property right discussions concerning copyright and fair use [37]. Whilst these issues are contested and are being resolved by social scientists using the web as a research tool [38], we have minded Berry’s call to use a non-alienating ‘open source’ ethical framework by being committed to maintaining a relationship of trust with the paddler community. In this endeavour, we have circulated previous web-based research to stakeholders that actively use the UKRGB [39], in effect, returning research to the community in question to stimulate discussion on the accuracy of results, and also to expose the methodologically problematic position of ‘lurking’ and ‘harvesting’ texts (see UKRGB thread ‘who else is listening and why?’, April 2008) [40]. Further, we have attempted to accurately and fairly record the intention of the discussions in order to broaden our understanding of the political dynamics surrounding paddling in England and Wales. It is our intention to move from netnography to other forms of research (qualitative interviews with participants, for instance) in order to confirm or reject the positions understood in this paper. 

Findings: toward a politics/‘piratics’ of recreational access to inland waters 
We have previously claimed that the construct of the ‘rebel’ is active within the paddling community: an individual willing to put their interests before those of others in the belief that (a) this is the only way that they can practice their sport, and (b) that their actions will have a positive long term benefit for others, especially those less able and willing to risk conflict with landowners [41]. This is demonstrated by callwild in the following post, where he expresses surprise that fellow paddlers do not paddle where they wish when they deem it suitable:

Where have you been living? This is exactly how a large chunk of us have been paddling for years. And I might add with very few problems. As we all know the current trespass laws do not criminalise us and as long as we behave responsibly and are well mannered when challenged, explain politely and carry on then nothing ever comes of it. I feel sorry for those that have to take organised groups as they have to stay more within the law and it is for these reasons the law mainly needs changing as the present situation doesn't really stop us paddling at all in my experience. 
(Posted by callwild on 16 July 2007 to UKRGB) 

Callwild is typical of a form of ‘rebel’ paddlers we have termed ‘roving bandits’. Use and enjoyment of a resource comes to the fore; the water becomes a signifier of liberty and possibility for the individual. However, a rational calculating self-interest is at play which weighs decisions in light of where the greatest benefits (seen here in terms of individual satisfaction) can accrue. As such, without recourse to a collective politics or enlightened self-interest that judges the consequences of actions for a wider paddler community, roving bandits are seen to jeopardise wider social benefits that can accrue through action in concert. This criticism is levelled by both anglers (see above) who often prefer to negotiate access over shared use (even if it does impose strict limits for the canoeists) and paddlers who seek to secure safe resource and arrangements, especially to the benefit of new entrants to the sport.  In responding to callwild, thus, TheKrikketWars makes the point that clubs rely on access agreements and that it would not be acceptable to put novices or those under instruction in danger on waters where there is no agreement:

To some extent I agree …. and what he says is all fair and well for individuals; but as part of a club, if I looked up the hierarchy and said "There's a really good river for training the intermediates how to run feature x better, it won't be at a good enough level for quite a while after this, should we take them?" I'd be asked "what's the access agreement say?" the reply "there isn't one. We'll be fine if we just turn up and paddle" would receive no more than an icy glance and all the young people will think 'Access Agreement - Good; Boating When Levels Are Right - Bad'. 
(Posted by TheKrikketWars on 16 July 2007 to UKRGB)
While this may be a persuasive argument for some, ’roving bandits’ tend not to see, or to respect, this broader community argument, and instead stick to a rigid individualist approach, that they will do what they wish:  
'Just go paddle' is the best way to get a stupid legal situation changed or ignored. I HAVE stopped caring which one of these would be better, as long as I get to paddle. I'm sure the situation would be easier if it weren't for some paddlers doing stuff when the rivers are low/in big groups/portaging or inspecting through gardens etc’. 

(Posted by richard e on 18 July 2007 to UKRGB) 
And:
‘Personally I will carry on kayaking rivers until I am taken to court, prosecuted and imprisoned; other than that who cares about an opinion of access? It is redundant conversation until the law is clarified and passed’. 
(Posted by Slaphappy on 7 February 2008 to UKRGB)
And:

‘… for many years we were told by riparian owners that they had the right to dictate as and when we could navigate the rivers fronting their land. Unfortunately … no one challenged them, no one stood up to them, no one asked them to point out the actual law which gave them this power. … This has been going on for nearly 50 years, to the point now that it has, in many people's minds, become a truth....but not a truth which has a legal basis. … This basically leaves us with two choices, we accept the bully boy tactics of riparian landowners and believe their legally unsubstantiated 'truth' and only paddle when they say we can, or we accept the more paddler friendly 'truth' (admitted also legally uncertain) and enjoy our natural heritage as and when we choose. Personally, until someone can demonstrate in law that I do not have year round, unrestricted access, I will continue to believe that I do’.
(Posted by Jules on 13 February 2008 to UKRGB)
As these posts suggest, ‘roving bandits’ construct themselves as vigilantes, prepared to face the law in undertaking their sport in their chosen way. Their rhetoric invokes a connection to the mythology of the ‘access campaign’, that paddlers have been striving for access for more than half a Century, and the ‘roving bandits’ cannot wait any longer. Eschewing the interests of all, the ‘roving bandits’ claim instead an alternate solidaristic identity, a romanticised form of vanguardism, that depicts acquiescence to restriction and regulation as a form of debilitating self-sacrifice. Better to pursue self-interest than be paralysed by inaction. The post by Jules exemplifies this. Others, such as buck197 below, who would like to follow this line but do not feel able, boost the egos of these bandits and further cement their self-image as vigilantes:

‘I like the "Paddle and be damned" camp and hopefully they will bring the debate into a much wider audience. I, as an old boy and with a more wussy approach, sneak in and paddle if no one spots me. Though I would happily join a demonstration of paddlers or march say’. 
(Posted by buck197 on 16 July 2007 to UKRGB) 
What these actions indicate is a politics associated with the roving other: that while some paddlers may have rejected formal and institutional relationships over canoe agreements, they have only been able to pursue their chosen approach (canoeing where ever and when ever they can) through opportunism. However, the response is not entirely individualistic in effect. A politicised mythology of access is evoked by these paddlers themselves through the ‘bandit runs’ – canoeing that takes place where there are no explicit agreements. Akin to the mass trespasses utilised by ramblers in the interwar years [42], the bandit run has become a signature action that establishes moral rights of access by forays into forbidden territories. ‘Bandit runs’ are increasingly seen as a tool that can be occassionally mobilised to support an already existing culture of (individual, stealth) use. Yet, such runs often occur as responses to specific situations, such as antagonism on the part of anglers or landowners. The following thread, from the UK Rivers Guidebook, demonstrates the construct of the ‘bandit run’:

‘Just returned from a trip on the River Teifi (Llandysul to Cenarth Falls). During this trip we must of taken abuse from 20+ fisherman who were shouting at us from the side if the bank. … Now as far as we are concerned, we spoke to the access officer for the area the day before. We got on the river on public land and left the river on public land - what more can we do!’ 
(Posted by Madocks on 28 July 2007 to UKRGB) 
‘Sounds an ideal place for a mass trespass!’

(Posted by buck197 on 29 July 2007 to UKRGB) 
‘The case for canoeists needs to be pressed home, open access, responsible paddling will continue to aid our cause.’

(Posted by morsey on 29 July 2007 to UKRGB) 
‘Im up for that, but dont call it a mass trespass, just a mass paddling trip!’

(Posted by bala boater on 29 July 2007 to UKRGB) 
‘No surely it will be just a coincidence that loads of people arrived the same day!’

(Posted by Dave Manby on 29 July 2007 to UKRGB) 
‘I’m never one to bother with access issues. Why should we with the utter lack of respect we receive from fisherman? … If I want to run a river … I will. I have every right to enjoy myself. Sure I will stick to access agreements the WCA fight for and certainly won’t go looking for troublesome stand offs …’

(Posted by ERU on 29 July 2007 to UKRGB) 
While this approach has certainly provided opportunities to canoe for some people in some places and at some times, it has effectively deflected the politics away from the legal/moral stance of the riparian owners. The politics of ‘roving banditry’ is instead a form of countercultural romanticised mythologisation of outsiders in need of status as marginal and thus ‘Other’. This, of course, is Moc Morgan’s project in inscribing ideas of terror on an activity normally associated with quiet enjoyment. As Olson has described, this roving banditry has led, on the part of many land and riparian owners, to a general condemnation of all paddlers as outlaws seeking to take for themselves what they are unable (or unwilling) to acquire legally, through the market [43]. Rather than opening the way for others, therefore, the actions of bandits have  had the opposite effect: to catalyse and legitimise opposition to all forms of paddling, under all circumstances.

In beginning to recognise the unintended consequences of the ‘roving bandit’, the paddler community is faced with a stark choice: to press ahead with their roving culture (in the knowledge that this is both exclusive and increasingly threatening to those who do not want to assume the pirate identity); or to seek ways of settling that allow them to assume a stronger ‘ruler’ identity, much as anglers have done for the last century or more. The problem is that ‘settling’ suggests accepting territorial and temporal constraints to their activity that are the antithesis of the freedoms that they have sought to paddle where ever they want, subject only to environmental considerations.  Therefore, paddlers must be careful what to wish for, as settlement may actually diminish enjoyment. Perhaps even harder to accept is that this construct inevitably means that paddlers will have to behave more like anglers, even to the point of joining their clubs and forming associations with them. While, rhetorically at least, many anglers would welcome this outcome, it would be largely because this would give them the power to determine when and where paddling can take place, safe in the knowledge that this is now governed by a club culture that they understand and can manipulate and administer.

Faced with these untenable options, an increasing number of paddlers are now seeking a new ‘settled’ construct of, effectively, ‘social’ pirate. This complicates our previous model of a ‘rebel’ identity and the types of politics that are and can be pursued [44].  Whereas the ‘roving bandit’ carries a gloss of a romanticised outsider identity in effect the agency is a fairly conventional individualised, consumer-based politics of use, akin to tactics employed by squatters, among others [45].  The ‘social’ pirate instead evokes a form of political agency that is drawn from the mythology of the struggle for canoe access, but repositioned such that the current legal presumptions in favour of landowner and riparian rights are rejected in favour of mass rights that are available to all.  The actions of the social pirate thus seek to replace the settled nature of the current legal and social order with a new settlement based on mass rights of access to all inland waters:

‘Unfortunately for those fishermen who want exclusivity on the rivers, we are going to go paddling without prior permission. This is because it is not wrong or unlawful to do so - if it was, you would surely be able to point us to the law in question, wouldn't you?’ 
(Posted by Pete the kayaker on 26 February 2008 to UKRGB)
‘Paddle when and where the water is - treat other river users with courtesy, and respect any genuine environmental concerns, and remember that you have a right to your natural heritage. There is no need to restrict yourself to the fishermen’s close season - the river is no more theirs than yours’

(Posted by clarky999 on 10 March 2008 to UKRGB)
‘I think the general attitude of individual paddlers is now in line with the WCA - paddle when there is water with respect to the countryside and other river users. I can only hope that more clubs can start to see the light too! Obviously if there's a fishing competition going on it will be better to choose a different river! But single fishermen on the bank can either be portaged or can direct you to which side of the river you can best pass on’

(Posted by Jim Pullen on 10 March 2008 to UKRGB) 
‘Yes, it is. It's our's. We need to collectively get off our arses, and go and paddle’.
(Posted by Tom_Laws on 15 July 2007 to UKRGB) 

This is very much the antithesis of the roving mentality of the ‘bandit run’, with its implication of an accepted illegality. Rather, it is an attempt at settlement, at reworking the hegemony of the land and riparian owners in favour of a new orthodoxy in which all people have access rights. Social pirates thus favour a form of settlement and possession, where the claim and act are no longer subversive, but reflect a new-found confidence in the ability to access and use inland waters, and the concomitant need to develop governance procedures to ensure that user conduct reflects this new paradigm.  This point is made by StoneWeasel:

‘I for one bandit rivers on a fairly regular basis over the winter months, welcoming the fact that a landowner may well take it upon them to take me to court for trespass and I know I am not alone in doing so. The reason? Simple, trespass is traditionally hard to prove and rarely holds big penalties and if a paddler was to win a court case against the riparian land owner then precedent shall be set and hopefully the rivers shall become a free for all. Viva la revolution’

(Posted by StoneWeasel on 20 October 2005 to UKRGB)
‘Mr Weasel, <Stern voice> We have been through all this before. We do not use terms like 'bandit' here (definitely non-pc). I think you meant 'exercise my ancient right of navigation' (pc version).’

(Posted by Pete the kayaker on 20 October 2005 to UKRGB) 
And:   

‘Until such time as we can agree sensible sharing of scarce river resources with other users, as they certainly do in France (fishing dawn to about 9 am, paddling 9 am to 6pm then fishing till dawn or something similar) then we should just paddle when conditions are suitable. … There cannot be bandit runs if you act as if you have the right to be there’.

(Posted by Frank B on 14 December 2006 to UKRGB)
It is apparent that, for many paddlers, the identity of ‘pirate’ is complex and, at times, contradictory. Many of those who see themselves as pirates (and belong to clubs such as the Paddle Pirates) construct their identity as free thinking, independent and socially responsible. As the Paddle Pirates Club website claims (www.paddlepirates.co.uk), many of its members are ‘dedicated’ members of their own canoe clubs, but belong to the Paddle Pirates as a way of expressing their dissatisfaction with the current access situation and their wish to challenge the status quo. Yet, there is also a more ‘light-hearted’ message, that even pirates prepared to risk everything in the pursuit of access are still ‘of’ the people, as the following section of posts – responding to angler Moc Morgan’s claims in the Western Mail (see above)  – illustrate:

‘On the Glaslyn a pilot scheme was fully approved by the owners but then to the dismay of the angling club … “pirate” canoeists used the entire river – totally disregarding the agreement. “Pirate” canoeists have to be controlled somehow, as it is they who destroy the good relationships that have been established at local level’. (Moc Morgan, ‘Pirates’ threaten peace and safety of our rivers, Western Mail, 5 February 2008) 
‘Oh yes, tell us more about those good local relations.’

(Posted by Adrian Cooper on 5 February 2008 to UKRGB)
‘Oh that is it! From now on I'm wearing an eye patch when out on the water. Now if I can just find a way to get a parrot to sit on my shoulder....’ 
(Posted by Unstabler on 5 February 2008 to UKRGB) 
‘Personally I prefer the term 'Bandit', but on this occasion I shall let it slide….’

(Posted by Matt R on 5 February 2008 to UKRGB)
‘The Government do not think canoeing is illegal, the Police do not think it is illegal, the Environment Agency have run out of options to enforce any legality and the fisheries know they are on a dodgy wicket. So accept that open access is here to stay and enjoy the rivers, sooner or later all river users will be getting along just fine.’

(Posted by morsey on 6 February 2008 to UKRGB)
‘After much faffing I now have an appropriate avatar, Look out for a 58 year old teenager (hooligan ?) in a yellow burn sporting the jolly roger. Pm me if you want to become a pirate, I have a few stickers spare, £5 each, to go towards sponsoring a GB UK freestyle team paddler.’

(Posted by Frank B on 8 March 2008 to UKRGB)
This led to an intervention on the UK Rivers Guidebook site by a well-known Welsh angler representative who sought to restore order, but with little effect:

‘We go to a lot of trouble to look after our little country and its rivers. Indeed we are so proud of them that we welcome people from across the border to share our interests. In fact they come from afar to especially to enjoy the rivers and fisheries. …. should you wish to join our ranks and take an active part in, and contribute towards looking after our rivers, then we would be delighted to welcome you.’

(Posted by Garth on 11 March 2008 to UKRGB)
‘Welcomed by you or not, I'm still gonna paddle.’ (Posted by Gupster on 11 March 2008 to UKRGB)
‘Garth, we weren't waiting to be welcomed. I don't need your permission to paddle a river.’

(Posted by Unstabler on 11 March 2008 to UKRGB)
Thus, the contemporary politics/piratics of the canoe lobby in England and Wales is to assert a status that, while different to the anglers, is no less settled. This new politics is based on a challenge to the dominant ideology of property, certainly in terms of who can gain access to, and use of, private property, but more fundamentally in terms of limiting the ability of individual property rights owners to exclude particular people from undertaking specific activities on their property. The attempt to embed this settled status necessarily involves displacing those who were previously settled; to this extent it is violent, although not necessarily in the way described by Hobbes. Rather, the violence that supports the challenge is both legal and moral: put up (a legal case against paddlers), or shut up.

Concluding discussion: the effectiveness of banditry as a political strategy
Olson understood that the legitimisation of a system of stationary property rights depended upon a demonstration of social benefits, or public goods [46]. The moral claim exercised by settled bandits (in our model, the ‘social pirate’) would be stronger as settlement confers positive externalities for members, seen in terms of positive rights (e.g. the right to enjoy greater or exclusive use of a property) and negative rights (e.g. freedom from external interference - or sovereignty).  In effect, Olson claims, property settlement upholds a Lockean proviso of rights conferred by the productive benefits accrued [47].
However, appeals to an aggregate notion of social benefit or public good do not aid the ‘roving bandit’. The landowner response is relatively straightforward. Why satisfy a consumer-based claim to a natural resource based around notions of self-development and individual satisfaction when the present incumbents (anglers) can successfully convert a consumer need into economic revenue? For this strategy to be successful, the bandit either has to effectively disturb the existing incumbents sufficient enough that only marginal returns are forthcoming as they seek more exclusive and better controlled waters elsewhere. This would require the paddler to frequently bandit run a river or to do so in concert – similar to the ‘sustained mass trespass’ tactics exercised by the Ramblers Association in the 1990s [48]. However, political scientists have shown that this is likely to fail unless individual satisfaction can also be derived from a strong common interest based around securing a common good, in this case, ‘access for all’. The incentive to act collectively will be constantly undermined if there is factionalism and competition between groups, leaving routes to individual satisfaction open and an easier option [49]. These problems of collective action are present in the paddler community. Mass protest is infrequent and posts to the web forums highlight clandestine, short-lived trips that evade the disciplinary gaze of the landowner are preferred [50]. Akin to the charge levelled by Hobsbawm of the social bandit, the promise of political opposition and resistance a bandit identity brings that rarely materialises. It is better to view the bandit as a symptom of dispossession and victim of capitalist property relations; a ‘primitive rebel’ who delights in “jurisdictional ambiguity” [51]. In the final instance, bandits are “not ideologists or prophets”; they lack a programmatic ideological agenda and the agentive capacity for social change [52]. 
However, this is not to deny any political effect or form of settlement. The pleasures of “jurisdictional ambiguity” are potentially part of a micropolitical performance of resistance where agents carefully negotiate spatialised power relations to elide regimes of governance and discipline [53]. They erect what Hakim Bey has termed a ‘temporary autonomous zone’ (TAZ), a form of post-structural standpoint where externally imposed constraints are set aside and forms of individual enjoyment come to the fore [54]. The TAZ is present in the calls made by roving bandits for permanent mobility that selectively ignores engagement with the political and economic interests governing access. The message is clear: get out and paddle. As a strategy it is successful in part because other interests (anglers, landowners) - although settled - cannot secure, patrol, police, and regulate space all the time – at least not without high levels of presence or sophisticated surveillance technologies. As Bey writes, “hidden enfolded immensities escape the measuring rod” [55]. Consequently, symbolic and physical space is left for individuals and communities to appropriate. Knowledge of the ownership of a property is put to one side as the moral claim is toward use, based loosely around the satisfaction of individual needs. As with Hegel’s theory of property ownership, therefore, unused or unsupervised property thus creates objective moral claims based around the development of the person [56]. As a political strategy, roving banditry as an exercise of the Temporary Autonomous Zone thus makes explicit how an individual can project his or her will onto a space as a form of possessive act. Akin to Deleuze and Guattari’s ‘nomadology’ it ascribes a condition of reflexive and practical agency to momentarily evade the bureaucratic rules of discipline set by territorial forms of governance. Strategic resistance can thus be encountered through temporary action by those who understand that public space cannot be dominated [57]. 
Yet, such a strategy calls for settlement on a different level. To be successful, bandits require high levels of spatial knowledge in order to exploit the gaps left by territorial governance. Furthermore, rather than using centralised organisations to deliver better access (such as the national governing bodies of canoeing), the bandit requires instead that sophisticated histories and memories are developed to support claim-making and demands where challenged. As we have shown above, the websites sustained by the paddler community are key. They not only provide mechanisms for socialisation, recall and mobilisation for a broader bandit movement [58], but also act as a repository for spatialised knowledge of inland waterways, highlighting examples of constraint, abuse and moral claim based upon individual accounts of damaged personhood and impaired satisfaction. Such information is regularly posted to the UKRGB and is an explicit part of sites maintained by the Welsh Canoe Association (www.walsh-canoeing.org.uk) and the River Access Campaign (www.riveraccess.org) through access incident reporting sections. As Bey states:

“If the TAZ is a nomad camp, then the Web helps provide the epics, songs, genealogies, and legends of the tribe; it provides the secret caravan routes and raiding trails which make up the flowlines of tribal economy; it even contains some of the very roads they will follow, some of the very dreams they will experience as signs and portents.” [59] 
For the political strategy of the bandits to work, therefore, it requires a process of informational settlement itself predicated on continuing material and physical practices. As Crouch and Parker’s work on ‘digging’ (alternate uses of land that challenge existing ownership and use) has shown, alternative uses of land can successfully utilise the tools of heritage and history but require material and physical practice to be effective [60]. For the paddler, therefore, a reflexive process is called for that involves practice (paddling), embodied semiotics (textual embellishment of the cultural meanings of canoeing and kayaking in light of the spatial and political constraints encountered) and active citizenship (a claim of a social or cultural right to float with a concomitant demonstration that the exercise of the right can be limited to ensure contesting users of water space can exercise their own – in this case, asymmetrical - rights of use). 
In a sense, ‘social pirates’ require ‘roving bandits’ in order to make a distinction between their noble intent, capability to self-regulate, modest claims and responsible attitude, next to the ‘ignoble’ or disrespectful actions of the bandit. However, whereas the threat of banditry serves the creation of an outsider status that can garner media interest [61] the distinction helps to reinforce property-based elements of a civil citizenship, marginalising the ‘roving bandit’ and a universal right to float on inland rivers in England and Wales where no statutory right of access exists, in favour of a process of settlement that ultimately positions the ‘social pirate’ closer to that of the settled angler. The upshot is not a diversification of repertoires of protest in pursuit of a common goal (a universal right of access) but increasing marginalisation of the bandit next to dominant constructions of legitimate use. The case therefore speaks to the presence of a factionalised post-subcultural protest formation alongside a still to be played out realpolitik on the rivers, akin to the political and spatial dynamics that shaped the history of the institutionalisation of piracy during the seventeenth and eighteenth centuries [62]. Further qualitative research into the political lifeworld of the paddler will help us to confirm or modify these positions. Yet, it would be premature to suggest that there is an immovable dynamic toward settlement. For, as Foucault warned, political power can be nebulous and further “conditions of possibility” are generated when spaces for resistance are curtailed [63]. As Parker has noted with respect to British environmental protest at the turn of the millennium (and contrary to Olson), when legal and moral passages are closed for the pursuit of rights claims, new escape channels open – discipline provokes resistance and new bands of ‘outlaws’ spring into being [64]. The waterways of England and Wales may yet be our best example to illuminate Foucault’s cycle of discipline, regulatory control and escape; highlighting the deep interconnections between political and sporting mobilities.
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