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Abstract
This paper addresses recreational conflict betvaegters and boaters in

England. While recognising that interpersonal dotdlbetween individual anglers
and boaters exist much as they do in other cowtifie paper argues that the position
in England is mediated through complex land ang@nty rights that position the
stakeholders asymmetrically, as legal rights haldanglers) and moral rights
claimants (boaters). Under this scenario, negatiateempts to increase access for
boaters are interpreted not primarily as a meamsldfessing the asymmetry, but as a
mechanism for underwriting the dominant propertweoof the anglers. Using data
collected from focus groups involving stakeholdiies paper suggests that, in cases
where recreational access to natural resourcesdsated through socio-political
institutions such as law, weaker stakeholders kawvg limited options in terms of the
legal or social mechanisms through which the casymior assert their claims.
Key Words: anglers; boaters; England; property rights; rearaat conflict;
Introduction

There is an established literature on conflictaoreational settings, largely
understood in terms of the difficulties encountdgdlifferent types of uses (and

users) of the same resource (see Driver and Ba$9&fi; Jacob & Schreyer, 1980;



Gramann and Burdge, 1981; Jackson and Wong, 1982n€§) 1985; Ruddell and
Gramann, 1994; Watson, Niccolucci and Williams, 4;9Ramthun, 1995; Schneider
& Hammitt, 1995; Vaske, Donnelly, Wittman & LaidladQ95; Ewert, Dieser &
Voight, 1999). Most of these studies have exammeedeational conflict through the
medium of competition between user groups, leaBwgrt, et al, to define
recreational conflict as:

A condition that exists when one person, or grolupeople,

experience or perceive an interference of goathefikelihood of

incompatible goals, as the result of another péssamgroup’s actions,

threat of action, or personal/group attributes @39 337).

Recreational conflict is thus constructed in socrgbsychological terms as the
outcome of interpersonal or inter-group relatiopsHargely distinct from the context
in which those relationships (and thus the cord}iciccur. This is despite the very
distinctive resource settings in which most recoea conflicts take place. Yet, as
Ravenscroft, Uzzell and Leach (2002) have argudid rgspect to non-motorised
shared use trails, it can be the resource itsatfdteates the setting in which
recreational conflict is experienced, even if thaftict itself is still redolent of Ewert,
et al's (1999) user-based construction.

Perhaps the most extreme case of resources créagisgtting for conflict to
occur concerns public access to or across privajgepty, which usually involves one
party claiming a higher right on the basis of tlmimership of a superior legal
interest in the property (see, for example, Cut894; Ravenscroft, 1998; Mongeau,
2001, 2003; Parker, 2002). In such asymmetricas;gserceptions take on an added
layer of complexity, relating not only to legal amral questions of right, but also to

practical questions about the enforceability osthaghts in different contexts (Curry,



2001; Kaltenborn, Haaland & Sandell, 2001; Mcintylenkins & Booth, 2001;
Elmendorf, 2003). Thus understanding how propegtyts influence and impact
upon recreational access and conflict over natesaurces is an increasingly
important research agenda.

Although there is little sustained research onptoperty related aspects of
recreational conflict (Mongeau, 2001, 2003), an@case exists in England, relating
to recreational access along inland rivers and watgs. In some countries rivers of a
certain size are enshrined in law as public rigitsay and conflict arises from the
sharing of the public resource (O’Riordan and Pa§&8). England is one of a
number of countries where this is not the cas&ngland, a public right of
navigation exists on estuaries, tidal waters, canals anaarfejor rivers such as the
Thames. The majority of non-tidal waterways, howeaee privately owned with no
public right of navigation, making it extremely fitult for canoeistsand other
boaters to pursue their sports (Foster, 1985; QCgside Agency, Forestry
Commission, Environment Agency & English NatureQ@0Countryside Agency,
2004). In contrast, access to watersides for fegshimd the exercise of rights to fish
are well established in property law (House of CanmSelect Committee on
Environment, Transport and Regional Affairs, 200Qiijh the owners of these rights
having a vested interest in using their legal sgbtprevent any boating activity that
might hinder their enjoyment of the fishing, whetbe not any conflict is likely to
occuf’.

Unlike Ewert, et al's, (1999) goal difference tlsesherefore, this property-
based conflict is largely understood and articdadbeough discourses of legally-
enforceable rights (see Foster, 1985) and morabet claims that compete for

absolute primacy, regardless of the level of irdegspnal conflict that actually exists.



However, the asymmetrical legitimacy of the dissesris such that anglers merely
have to establish their legal right of occupatiargontradistinction to the canoeists,
who have to establish a moral claim so compellivag either it leads to anglers
willingly agreeing to share river space or it beesngeventually) enshrined in law as
a higher right than (mere) occupation of propeftyrough an analysis of these
discourses, undertaken through focus groups widlvaet stakeholder groups, this
paper seeks to address the issue of rights-basesht®nal conflict, with a view to
examining the extent to which the weaker partyrt@symmetrical socio-political
relationship has the power to negotiate improveahseor conditions. The subject of
the research was a proposal (Countryside Agency)200mprove recreational
(canoe) access to four rivers in England - the Riieme, Mersey, Wear and
Waveney (see Figure 1). This proposal, promoted bational government body,
involved exploring the feasibility of using negaéd voluntary agreements rather
than legislative change to provide more river sgaceanoeing.
Figure 1 About here
Land, Property and the Right of Navigation

In English law, ‘land’ generally includes all tHags under or above its
surface, as well as the surface itself (Law of BrgpAct, 1925). In the case of a non-
tidal river, ownership of the land lying beneatk thater normally determines the
broad uses of the water, even if it does not intipéyright to use or dispose of the
water itself. Thus, the owner of the controllingeirest in the land adjacent to the
water normally owns the right to control accesarid on the water, subject to any
public rights of access or navigation (Telling &ster, 1978; Telling & Smith, 1985).

Ownership, in English law, is broadly viewed in kean terms as control

over a bundle of rights, the owner of which hasrtiust extensive form of control



over property known to the law (Becker, 1977; Deni®78; Gray, 1993; Munton,
1994; Parker, 2002). Out of this bundle of righit& owner can carve lesser interests,
such as leases and licences, which allow otherlpasgme access to and rights over
the property (Law of Property Act 1925). While tdisvolution of rights works well

for more static occupational uses of individualgaies (including fishing leases and
licences), it is not suited to the physical prazt€ navigation (movement) along
waterways, where the legal interest being sought isiore than a temporary right of
passage. Whereas the Highways Acts have been drnadtilitate such movement
on land, there is no equivalent on watercoursesynmg that those wishing to move
along waterways where no public right of navigatxmsts face the daunting task of
seeking permission from every individual landow(iezlling and Smith, 1985). This
is the legal position with respect to more than 8%he principal rivers in England
(University of Brighton Consortium 2001).

Despite the difficulties facing recreational usefrsnland waterways, a recent
government report, the Salmon and Freshwater keshBeview (Ministry of
Agriculture, Fisheries and Food, 2000), concluded the ownership of fishing rights
in particular and private rights of access to watlss in general are longstanding
rights under English law. This has been suppongatinciple by a House of
Commons Advisory Committee (House of Commons Sélechmittee on
Environment, Transport and Regional Affairs 20Qihjch felt that any relaxation of
this position would be detrimental to the interedtanglers and landowners.

As a result, the current system of interests id land water suits those — such
as angling clubs - who seek to occupy specificgdarof land for specific purposes, at
the expense of those who merely seek to move al@ater. In apparent recognition of

this anomaly, Government has sought to increasesado and along water for those



without appropriate rights, such as canoeistsutjinosoluntary agreements that
involve sharing water spaces (Angling and Canotiagon Group, 1999). However,
the ‘sharing’ is very often temporally zoned, wikie owner of the superior land
rights (usually the anglers) dictating the terms2001 there were 51 recognised
voluntary access agreements for canoeing in Engladd/Vales, although only 5 of
these were open all year (University of Brightom&artium, 2001).

For these agreements, the construct of ‘voluntansisymmetrical, with the
rights owners able to determine the nature of greeament to an extent not available
to the other party. In addition, since land rigtaisd angling requirements) are
spatially fixed and canoeing is essentially dynarnie two do not often mesh in ways
appropriate for conventional approaches to acageements based on land rights
(see Feist, 1978). Not surprisingly, there is gues from canoeists for change
(British Canoe Union, 2003) and government bodegelalso pledged to develop
initiatives (but not legislation) that can imprave level of access to water
(Countryside Agency 2004). There is also a varmétyational and local forums and
measures that aim to alleviate the conflict betwialamd water users (Angling and
Canoeing Liaison Group 1999). However, it is neacto what extent the weaker
party to the relationship has the ability to mitegaxclusion through rights-based
negotiation and mediation. The next section ofpager addresses this question, in
seeking to explore the causes of the long runnimdlict and to assess the role played
by property rights and related discourses in cogstrg and, potentially, mitigating
the effects of recreational conflicts over natueslources.

Data Collection
Data for this research have been drawn from twacgral sources: documents

and articles published by angling and canoeingastative organisations; and focus



groups undertaken as part of in-depth case stodliesir rivers in England, in the
period 2003-2005. The studies focussed on certaitches of each of the rivers
where conflicts or access issues were particufadypounced (see Table 1).
TABLE 1 ABOUT HERE
Ten focus groups were undertaken, half comprisargpeists and the other

half comprising landowners and anglers. Eight weggonal in that they focussed on,
and took place near, the rivers (one each for aag@nd angling/landowning), while
the remaining two took place in London and comprisgpresentatives from national
canoeing and angling bodies including the Britigtn@ Union (BCU), the Salmon
and Trout Association (STA), the National Federatd Anglers (NFA) and National
Association of Fisheries and Angling Consultatitd&FAC). The eight river-based
regional focus groups each had approximately teticpgzants, all of whom were
recruited from local clubs and representative gsodjme London focus groups
comprised five people (angling) and six people ¢eamg), with all the participants
being post-holders in national representative degaions. The key themes developed
in the London focus groups concerned the percesaedes of and potential solutions
to conflict, while the regional focus groups wesed to apply these themes to the
specific case studies. The focus groups were tapaded and the contents analysed
to identify the key themes (London) and the appsiel-themes (regions) concerning
access to water, voluntary agreements and theierperof conflict.
Findings — the nature of conflict

Canoe representatives at the London meeting basedcctaims on the BCU access
strategy for England, which has committed the BG&\gursuing voluntary

agreements in the short term and new access legisia the longer term:



The BCU is committed to securing a fair and secina@e of access to
a variety of inland water forms across Englanddanoeing: over the
next three years by supporting the government acoegotiation

demonstration project led by the Countryside Agerser the longer

term by promoting primary legislation for a rightr@avigation for non-

mechanically propelled craft to inland waters (B2Q03 p.1).

Much of the debate at the London and regional mgettentred on canoeists
seeking to substantiate this statement, espedtkalymoral’ claim to a fair share. For
example, it was argued that:

We want fair and secure agreements that give wessado rivers 365

days per year ... (canoe representative, London)

40 years ago, canoeists could paddle anywhere witabor hindrance

... they can’t any more (canoeist, River Wear)

Paddlers want access 12 months per year, reflediffegent types of
canoeing, different craft and different water coiotis. However, this
does not have to be exclusive access: paddlersaamy to share with
anglers and other water users ... they also accepsaon designated

days of the week (canoe representative, London)

However, there were also critics of this stancéh bathin the groups and more

generally. For example, a participant at a regignalip made the point that:



I am now 55 years old; for many years | have listeto people telling
me that a voluntary approach to access will wodmlstill waiting —

and time is running out (canoeist, River Wear)

One member of the BCU patrticipating in the Londooug claimed that access
agreements had failed to deliver significant imgroents and that in negotiating with
rights holders there is:

... Clearly a balance to be struck. We just feehatrhoment that we
are not even making any sort of steps to gettirtbabbalance (canoe
representative, London)

In this situation conflicts over access in cer@ieas has become quite intense.
One game angling representative noted that parigest in Wales with white water
suitable for canoe slalom had become a ‘boilinddran of conflict’ (angling
representative, London). This was confirmed byatikudes of some anglers in the
regional meetings:

... canoeists will be bricked [have bricks throwrtrem] if they come

on to my water (angler, River Wear)

... what fishermen don’t want is boats coming clos®©ne or two
boats: no problem; but a crocodile of 35? ... theieb& blood
(angler, River Waveney)
Clearly in keeping with the claims of writing o&creational conflict (Schneider and
Hammitt 1995) differences in social values imbums®f the positions and attitudes
adopted by users and user representatives. Fompdxaboth anglers and canoeists

often seek to present themselves as having supsmnionmental values. Anglers at



the national and regional meetings particularly kagsed an environmental
discourse to support their claims to property sght
We are conservationists and environmentalistsjusbextractors; the

paddlers are consumerists ... (angling representdtor@lon)

Canoes damage a very delicate ecosystem and chtolaaeduction
in invertebrates ... a lot of the problem is siltcased by canoes ...
canoeists trample all over the banks and breaketinees, letting cattle
get into the river which causes the silting (angiver Teme)

In some cases, stakeholders related this to thaelicplar river:
The problem is that small rivers ... will be damadgpgdanoes; they
are hard objects that will cut away the banks, dpmnthe beds ...
canoes are here to stay, but we need to educateistm... they don't
care for the environment ... rivers don’t have timedcover from
damage caused by careless canoeists (angling eepagse, River
Teme)

Such a view is strongly disputed in numerousJBiiblications that stress the
contribution that canoeists make to conservingiglaguatic environments and the
fact that when properly used, kayaks and canoaseél@o trace of their passing’
(Stott 1999). This was echoed by canoeists aneédandowners in the regional
meetings:

Unlike fishing, canoes move along the water leaviadrace of their

passage and no damage to property ... (canoeist; Rigar)

10



The anglers complain about the canoeists damalgegrivironment
... but they seem completely unaware of the damaaethiey do to our
[river] banks (landowner, River Wear)

These competing claims over the environmental itgpaiccanoeing and
angling clearly indicate how differences in so@alues and indeed moral standpoints
structure the debates over conflict. They alsociai@i that the current conflict cannot
be understood by simply looking at events on paldicrivers. Instead, an
examination is required of the discourses anduditt expressed not only by
individual water users but also, and perhaps nmoportantly, by the organisations
that claim to represent users. The views and aegtsrmost commonly utilised in
the competing discourses provide ample evident®wfthe conflicts on inland
waters in the England are constructed by a congaéwf power relations over land
rights that have developed over a long periodroéti
Findings - power and property rights

In 2001 the Salmon and Trout Association paid foadvertisement to appear in a
number of angling magazines as part of a strateggdthering support to maintain
current arrangements over access to inland watee. advertisement, entitled “No
‘right to roam’ for water’, set out the followingasons why angling organisations felt
that their current ability to control recreationgler access to many inland rivers is a
defensible situation:

Access is negotiated on a voluntary basis in desyswhich has
evolved over 150 years. It is also a system thaksvavell because it
protects all the participants — riparian ownersglers and the
environment. The same negotiating arrangementsaeadable to

canoeists but the principal reason why angling been so successful
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in obtaining access is that we are prepared to pHye Salmon and
Trout Association 2001 p.17).

The advertisement encapsulates the three key eterokthe discourse used by
angling organisations to justify the current acaasangements, despite the conflicts
that arise. First, access arrangements are raogetbng-standing legal system that
protects owners but which can be used by all tdsewish to access water. Second,
it is argued by anglers that this is a justifiagystem since it is based on voluntarism
within the national system of property rights rattt&n occurring within imposed
legislation drawn up specifically for inland wasgorts. The third key element of the
legitimising discourse used by angling stakeholdethat current access
arrangements for angling are based on financiab&retions. For many of the angling
representatives in focus groups the issue of paymas highlighted as perhaps the
key source of conflict. Anglers in Britain pay alriicense to the national
Environment Agency, which allows them to own a rddhey will also pay to access
water through club membership fees, permits ortd&gts. One participant claimed
that:

Angling is an expensive sport, we pay our rodros we pay our
rates and taxes as we all do, but we pay the cmthde, we pay the
permit, and then we’ve got all our tackle whichdiscounted because
that's the same on both sides [i.e. canoeists pathkir equipment as
well]. But we pay to the Environment Agency andttisaperhaps the
biggest bone of contention with anglers becauseeaiats do not pay.
If there was a system like boat licensing it mightlermine the angling

case (angler, River Mersey).
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In this situation current access arrangementsese as justified because they
adhere to a traditional legal system and a seb@bfbkvalues that stress the
importance of market forces and the benefits ofintarism. Angling organisations
regularly highlight the role of volunteers in neigting access. The National
Association of Fisheries and Angling ConsultatitdaFAC) is a national
representative body and argues that angling badigsnally and locally gain
significant legitimacy as they rely on volunteersriiing within the legal system:

. angling is managed locally, mostly by voluntee#so often have
very few formal qualifications ... The acquisition fighing rights for
angling is very largely the result of anglers |leéagrabout and working
within the legal framework on their own initiative. other interests
seeking access to waterspace often deliberatebregine framework,
using complexity as an excuse (NAFAC 2003 p.5).

Furthermore, the demands of canoeists for accesgtently unavailable water
are constructed as unreasonable unless they ayeepsed through the current legal
framework and involve some form of payment:

Access agreements with landowners [for canoeingldca. be sought
in the way that angling clubs do: by approachirgpgbkople concerned
directly and renting or buying the right to use ldwed and water

(angling representative, River Wear).

Landowners should have the right to charge foiugesof their land ...

experience suggests that they [canoeists] arelysualilling to pay

for access (landowner, River Wear).
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Not surprisingly, organisations representing camgéiave responded to these
arguments as part of their case for changes tewruarrangements. The BCU access
strategy contains a stated position on payment:

Where a landowner allows canoeists access toftarttle dedicated
use of a short stretch of water, usually a ragid, constitutes
‘occupation’. The question of any payment is betmthe owner and
the visiting canoeist bearing in mind the variowsket factors. For
passage along a stretch of water (i.e. touringhzan is not
considered appropriate. This position totally casaumith the
government white paper leading to the CountrysimeRights of Way
Act that made it clear that there would be no qoastf payment for
access to the countryside itself (BCU, 2003 p.3).

This statement stresses that canoeists can wohnkwatvoluntary system that
involves payment in some circumstances but foribguactivity the BCU seeks to
justify its position by reference to the intentiamfggovernment policy on access to the
countryside as set out in the Countryside and RightVay Act 2000 which extended
public access to certain types of land but didapguly to inland water. For others,
however, even this goes too far:

We should not get drawn into the parallel ‘we palry don’t they?’
scenario ... this is not a reasonable comparisonanoging
representative, London)

These competing discourses mutually reflect andtroct a set of power relations
in which anglers and riparian owners largely det@tcess for canoeists on rivers
where there is no public right of navigation. Isiation of asymmetrical power

relations based on a combination of voluntariséigotiations, legal property rights
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and financial transactions, those who are advadthge¢he current structures are in a
strong position to determine the nature of confiésolution and any change to access
arrangements such as through voluntary agreem#fday angling organisations
quite openly acknowledged this relationship inttimeigotiations with canoeists, as
one angling representative commenting upon withegetsto a regional process of
conflict resolution with canoeists:

We would have continued the dialogue that stated996. We

would of. | don’t want to apportion blame. Had lagen wanting to do

it we could have pursued it but we [anglers] wexeng rather than the

takers [canoeists] so it was up to them to pursuether than us

(angling representative, London).
Findings — rights and negotiating voluntary agreemets

The nature of conflict and growing political presstor canoeists to have

more access to water (Countryside Agency, 2004 ptesnt that many angling
organisations are willing to contemplate limitecoges to access arrangements. In
the focus groups, however, many angling represeataiade it clear that change
should be on their terms and usually be in theerasts. For example, a number of
angling organisations were willing to ‘trade’ wateith canoeists so that canoeing
would be allowed by voluntary agreements on sonexsiproviding local canoe
clubs agreed never to use other rivers where shénfy conditions were of a much
higher quality. Others were willing to contemplagw arrangements that allowed
canoeists access in very specified circumstandes) when anglers would not wish
to be present. One angling representative felbeimg access for specified events
was reasonable for a highly desirable white water rbut that this should occur only

when water levels were high and angling would reotdasible:
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In the case of the xxx river they have a limitediqek and limited
events. | think they confine them to about 10 ¢éveso they don’t
allow individual canoeing but events are ok and’shas | see it too.
But basically if we could turn the thing on its deend ask if canoeists
had bought the river would they allow us free amgland once you
think of it like that it's a different thing. Weakre paid somehow or
other for our fishing and it is now very valuablet love are sticking to
it. That's a big investment to let anyone on witiyly. At the same
time I'm one of those who thinks if we are not @sih why couldn’t
someone else have a go? (angler, River Teme).
For others, particularly landowners and farmers lthlance between angling
and canoeing is much more straightforward:
The issue is one of value-added for anglers, laméosvand canoeists,
who all need to gain something from the [accesgdagents, if they
are to work (landowner representative, River Wear).

Many canoeists find tightly controlled voluntarycass arrangements very
unsatisfactory since they fail to deliver a sigrafit increase in canoeing
opportunities. For example, the Upper Dart rivesouth west England provides a
good mix of water types including some white wdtet is only accessible through a
voluntary agreement for 8 weekends a year and 3lyanoes are allowed each day,
which requires booking by clubs up to one yeardwaace (University of Brighton
Consortium, 2001). For angling organisations #geeement is viewed very
differently because it is not only restrictive loi@ivers gains in their interest. The

Director of the Salmon and Trout Association claintieat:
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It (access agreements) can work, of course, abd@sshown on the
Dart in Devon, where compromise allows canoeistseof the river
outside the main fishing season, whilst they atpestay clear of
sensitive spawning and juvenile areas, and evetnibate funds to the
management and conservation pot (Knight 2003).

Whilst some anglers are willing to contemplate@dithat provide canoeists with
more access, others maybe less interested sinceithii@nation of asymmetric power
relations provides little incentive to change. A mational representative noted:

| was trying to push my own association. But myn@agsociation

never saw a great need for it because as far gsvitie concerned

canoeists were trespassing and it's up to thertofo 4 didn’t believe

that and | believed it should be more open (anglepgesentative,

London).

As some of the angler claims highlight, it is eeonos to view the debates and

the conflict as entirely structural: all anglerssies all canoeists. While there is a
general level of antipathy between the groups, naargjers and canoeists pointed out
that their differences are often minor and alwayanted:

... the majority of paddlers are informal recreatstgito whom the

politics of access is largely irrelevant. Accesad along water is

more important than the actual rights being passed ... (canoeing

representative, London).

| think to be fair that when any angler sees krdsithe local youth

club canoe past them they think nothing about dokesn’t happen too

much and they are our own (angler, River Wear)
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What this last quote indicates is that contextigbilly important to the
protagonists: a few canoes paddled by ‘local yodthing pleasure fishing are an
entirely different prospect from the fear of addtoutsiders’ ruining match fishing.
Indeed, some canoeists make use of a number o$ iiv&ngland without public
rights of navigation or voluntary agreements beedhbsy are ‘known locals’ and
landowners have either given verbal permissiorhosen to ignore their presence.
Many landowners or anglers have strong reservatbost turning such
arrangements into a formal voluntary agreement.tn@miver Waveney, for example,
a local canoeing club had habitually used the nwvigh the verbal permission of only
certain landowners. Anglers expressed the folloveimigcerns about formalising this
into a voluntary agreement:

We are all very cagey — especially about the thoh&f the wedge —
once canoes get agreement, what about rowing boatsyboats ...
once there are a few canoes there will be a lob.angjlers are wary of
agreeing to or giving an amber light to a procéss tould lead to
uncontrolled access ... (angler, River Waveney)

Faced with these fears, which are congruent wibseHound by other
research into conflict between anglers and bo&&helby, Bregenzer & Johnson,
1988), anglers and landowners in England (and Wakeg at their disposal the
potential to deploy their property power to asfieeir dominance. In this sense, their
property power acts as a hegemonic force: the ¢stisamnnot deny the legitimacy of
property rights if they are seeking rights-baseagents to canoe, yet by
recognising those rights their actions underwheguperior rights claims of the

anglers.
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Discussion and Conclusions

Clearly, the recreational conflicts on Englandigers cannot be fully
understood by the same social psychological andlsaadues based explanations that
have been identified in other research (Schneideét-sammitt 1995, Vaske et.
al.1995). This is not to deny the legitimacy ofthiork, nor to claim that both anglers
and canoeists in England do not experience sortfeeafame emotions. However, it is
clear that, in the English context, the conflics lita roots in a system of hegemonic
power structures based on assumed ‘rights’, voligtiatraditions and financial
payments for property (Ravenscroft, 1995). Ofteluntarism is viewed as a positive
dimension to sporting culture and institutions (Ran 2000; Taylor, 2004). In the
case of sport and recreation on English inland nvatevever, voluntarism is one
factor contributing to a system of power relatitimst significantly advantages one
group of users over another.

It is this legal asymmetry that makes the casengfeas and boaters both
interesting and difficult to resolve. While recemitiatives (Countryside and Rights of
Way Act 2000) may have introduced a limited statyfmiblic right of access on foot
to some land, it remains the general case thasatcodand (and water) is largely a
function of property power (Ravenscroft, 1995; SHde099; Parker & Ravenscroft,
2001). Since it is generally assumed that lanarsportable and use is site-specific,
there has been little need in law to considerti@ications of this property power in
cases where the demand is for linear passage gnatikngland, that passage over
land has long been governed by highways ratherldrahlaw). Yet it is here that the
very solidity of the law demonstrates admirablypitsnary function of exclusion.

The landowning and fishing interests have long edgihat nothing prevents

paddlers from acquiring land rights. This is cenyathe case — where they become
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available. However, the market value of passagegaheater — if such a thing exists —
is likely to be considerably less than the valuéheffishing rights, meaning that
paddlers would be forced into the position of adqgirights that they do not want in
order to protect the lesser rights that they regquNiot only is this inefficient, but it is
also a very expensive means of gaining access.rélega of this, the non-portability
of land also precludes paddlers from achieving sstierough purchase, since it is
highly unlikely that a long and continuous stret¢hwater will become available,
even over time — and that they could afford tolmdtother potential purchasers if it
did.

Thus, by annexing both property power and the rieetd the market, anglers
are able to mount a ‘common-sense’ defence to padtilims of moral rights of
access to inland waters in England, safe in theviedge that the paddlers can neither
undermine the institution of property, nor utilibe® market to protect their claims. In
this situation, the paddlers are left in the unbdag@osition of attempting
simultaneously to negotiate voluntary access agee&sr(in the process reinforcing
the hegemony of property) and to claim universakas rights (by challenging the
very hegemony of property that they simultaneosskk to underpin), knowing in
the process that success — even minor — in on@ andirundermine their claims in
the other. They are equally aware of the fragoitypoth institutions: voluntary
agreements that become too well-known and sucdessild undermine their claims
about responsible access and environmental awaemkie agreements that are
underused undermine their claims about the needdogss. Similarly, to demonstrate
the need for a statutory solution there is a regoént not to abuse current rights,

which again means failing to demonstrate the denfi@naccess.
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As a result, the angler-paddler conflicts expersehion England are
significantly different from those experienced onee other countries where legal
rights to navigate on rivers are different (acaggptof course, that recreational access
in many countries is predicated at least in parasseumed’ rights; see Curry, 2004).
Rather than concepts such as goal difference lipgmary important in
understanding (and mediating) conflicts, the posith England revolves around
rights: while there may be interpersonal conflithe asymmetrical underlying
situation exists regardless of where and whenriffieusers try to share space. Itis
the very construct of ‘sharing’ that causes theflaminimplying as it does that those
who have legitimately acquired legal rights to mp are expected to devolve some
of those rights to others who have not engageldamtarket and thus have no legal
means of access. As such, the principal answéietoeisearch question posed is that
the ability of the weaker party to mitigate the gowf superior rights is negligible.
Rather, as the findings have indicated, the actdiise weaker party within the
hegemony of property rights can end up legitimativgconcentration and
deployment of those rights in the hands of statinclibased interests.
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' A Public Right of Navigation is a legal term deingtthe right at law for all watercraft to use aagi
waterway, even if the banks and bed of the watemavayprivately owned and the use would otherwise
constitute trespass. Such a term does not, therafefer to the practise of navigating along a

waterway.

" In England, the term canoe is a generic descriffio open canoes and kayaks.
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The person who owns the legal interest in the bankisbeds of rivers and lakes also owns the riparia
rights and thus can determine whether or not figtékes place, who has the right to fish, and tatwh

extent this right is exercised to the exclusiowthier uses such as canoeing and kayaking.
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